MAHA-METRO Tender No. P10&M-01/2020 Section-7
(Bidding & Contract Form)

SECTION -7

Bidding & Contract Form

FORMS FOR BIDDING

(Form-B-1 to Form-B-9 is to be submitted by bidder along with the technical bid)
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MAHA-METRO Tender No. PLO&M-01/2020

Section-7
(Bidding & Contract Form)

FORM-B-1

(TO BE FURNISHED BY BIDDER ALONG WITH TECHNICAL BID)

1. | Bidder’s Name (Company Name)

2. | Registered address

3. | Address of Correspondence

4. | Name of Proprietor/Director of Company

5. | Certificate of incorporation/  Statutory
Registration/Shop Act License No. and Validity
Period/Date. Certificate No & Date supported
by copy of certificate.
(If applicable)

6. | Nature of Business & Establishment Year (as
mentioned in Incorporation certificate)

7. | Telephone Nos.

8. | Fax Nos.

9. | Mobile No.

10.| E-mail ID

11.| Contact Person
Name
Designation
Mobile
E-mail

12.| Organizational Capability (Staff strength)

13.| PF/ESI Details:
Reg. No. PF
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Reg. No. ESI

Reg. No. Service Tax

14.

PAN Details:

PAN No.

15.

A brief enlistment of Clients with whom your
organization has worked (Enclosed the list
supported by LOA/WO/Experience Certificate

16.

List any arbitration cases/ legal disputes on
Current/ previous projects - Mention name of
project, reason for dispute, party filing the suit and
current status)

17.

Already established office at Pune YES NO

18.

If Yes, Complete address with contact no of
Pune.

19.

Name & Signature of the person furnishing the
above statements

Notes:-

METRO

Every statement made in the pre-qualification format should be supported by Documentary
proof for consideration. Otherwise, the tender is liable to be rejected.

Please note that quoting the lowest is not the criteria for selecting the Agency. It shall be
based on the eligibility, experience and performance of the Agency.
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FORM-B-2

DECLARATION

l, Son / Daughter
/Wife of
Shri. Proprietor/Director, authorized
signatory of the bidder, mentioned above, is competent to sign this declaration and execute this
tender document;

1. | have carefully read and understood all the terms and conditions of the tender and
undertake to abide by them;

2. The information / documents furnished along with the above application are true and
authentic to the best of my knowledge and belief. I / we, am/ are well aware of the fact
that furnishing of any false information/ fabricated document would lead to rejection of
my tender & forfeiture my Bid Security /EMD besides liabilities towards prosecution

under appropriate law.

Signature of authorized person

Full Name:
Seal:
Date:-
Place:-
METRO Jan 2020
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MAHA-METRO

Tender No. PLO&M-01/2020

Section-7

(Bidding & Contract Form)

Average Annual Turnover (From FMS Services)

Bidder’s Name:

FORM-B3

Date:

Tender No. and title:

Annual turnover data (For Similar work only) Ref. “C” of Section-3

S.No. Year

Amount Rs.

[indicate year]

[insert amount ]

Average Annu
Turnover *

al Construction

Note: -

1. Attach certified copy of

Accountant for each year mentioned above.

summary of balance sheet by Chartered

2. Average Annual Turnover (as specified in Eligibility Criteria, Section
3.2.4) and Average Annual Turnover from similar Services (as specified in
Evaluation Criteria, SI. No. | of Section 4.1.1) should be provided duly

certified by Statutory Au

METRO

ditor.
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MAHA-METRO

Tender No. PLO&M-01/2020

Summary of Experience

Bidder’'s Name:

Section-7
(Bidding & Contract Form)

Form-B-4

Date:

Tender No. and title:

Starting

Year*

Ending

Year

Contract ldentification

Total Amount Receipt

Contract name:

Amount of contract:

Name of Employer:

Address:

E-Mail ID of Employer

Contract name:

Amount of contract:

Name of Employer:

Address:

E-Mail ID of Employer

Contract name:

Amount of contract:

Name of Employer:

Address:

E-Mail ID of Employer

METRO
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Form-B-5
POWER OF ATTORNEY

(If signed by other than proprietor/owner/Managing Director/Chairman)

(To be on non-judicial stamp paper of appropriate value as per Stamp Act relevant to place of
execution.)

Know all men by these presents, We .........ccocoiiiiiiiiiiiiiiiiiiiieeeee, (name and address of
the registered office of the bidder firm, as applicable) do hereby constitute, appoint and authorize
MI/MS. e e Slo e (name and

residential address) who is presently employed with us and holding the position of

,(name of the post of person in the bidding firm) as our Attorney to sign and
execute the Contract Agreement and any other requisite document in our name and our behalf for
e ’ [name of the work] for Pune Metro Rail Project in response to the
Bidding Document dated (Tender No ) issued by Maharashtra Metro Rail Corporation
Limited (Maha-Metro) (the Employer) and to do all or any of the acts, deeds or things necessary or
incidental to the above.

We hereby agree to ratify all acts, deeds and things done by our said attorney pursuant to this Power
of Attorney and that all acts, deeds and things done by our aforesaid attorney shall be binding on us
and shall always be deemed to have been done by us.

All the terms used herein but not defined shall have the meaning ascribed to such terms under the
Bidding Documents.

Signed by the within named

........................................... [Insert the name of the executant company]
through the hand of

ME.

duly authorized by the head of the bidding firm to issue such Power of Attorney
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MAHA-METRO Tender No. PLO&M-01/2020

Dated this .............cceevvnnnnnn. day of ........

Accepted

Signature of Attorney
(Name, designation and address of the Attorney)

Attested

(Signature of the executant)

(Name, designation and address of the executant)

Common seal of bidding firm.................. has been affixed

Signature and stamp of Notary of the place of execution

WITNESS

Designation.......ccceeeveeviiiiienninnnn,

METRO Jan 2020
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Notes:

METRO

(Bidding & Contract Form)

Designation..........c...oooeviiiiinini.

The mode of execution of the power of attorney should be in accordance with the procedure, if
any, laid down by the applicable law and the charter documents of the executant(s) and the
same should be under common seal of the executant affixed in accordance with the applicable
procedure. Further, the person whose signatures are to be provided on the power of attorney
shall be duly authorized by the executant(s) in this regard.

In the event, power of attorney has been executed outside India, the same needs to be duly
notarized by a notary public of the jurisdiction where it is executed.

Also, wherever required, the executant(s) should submit for verification the extract of the
charter documents and documents such as a board resolution / power of attorney, in favour of
the person executing this power of attorney for delegation of power hereunder on behalf of the
executant(s).
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FORM B-5A
UNDERTAKING

(In case the bidding firm is proprietorship firm and proprietor is the signatory of bid and this
undertaking enclosed in the bid in lieu of POA on letterhead of bidding firm.)

I, (name), S/O (father’s name)
(address) is the proprietor of the bidding firm named as
(firm’s name) and authorize signatory as the owner of the bidding firm.

| undertake and owe the full responsibility of statement and information furnished with this
bid and abide by all conditions of this bid.

(SIGN)

(NAME)
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Form-B-6

DECLARATION ABOUT FRAUD AND CORRUPT PRACTICES

We certify that in the last three years, we have neither failed to perform on any contract,
as evidenced by imposition of a penalty by an arbitral or judicial authority or a judicial
pronouncement or arbitration award, nor been expelled from any project or contract by any
public authority nor have had any contract terminated by any public authority for breach on
our part.

We declare that:

a) We have not directly or indirectly or through an agent engaged or indulged in any
corrupt practice, fraudulent practice, coercive practice, undesirable practice or restrictive
practice, as defined in Section B of Fraud and Corrupt Practices of the Terms and Conditions
of the document, in respect of any tender or request for proposal issued by or any agreement
entered into with the Authority or any other public sector enterprise or any Government,
Central or State; and

b) We have taken steps to ensure that in conformity with the provisions of Section B of
Fraud and Corrupt Practices of the Terms and Conditions of the document, no person acting
for us or on our behalf has engaged or will engage in any corrupt practice, fraudulent practice,
coercive practice, undesirable practice or restrictive practice.

C) We certify that in regard to matters other than security and integrity of the country, we
or any of our Associates have not been convicted by a Court of Law or indicted or adverse
orders passed by a regulatory authority, which could cast a doubt on our ability to undertake
the Project or which relates to a grave offence that outrages the moral sense of the community.

d) We further certify that in regard to matters relating to security and integrity of the

country, we have not been charge-sheeted by any agency of the Government or convicted by
a Court of Law.

e) We further certify that no investigation by a regulatory authority is pending either
against us or against our CEO or any of our directors / managers / employees.

Signature;

Name & Designation with office Seal
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Form-B-7
Affidavit

(To be typed on Non-Judicial Stamped of appropriate value & notarized by Notary Public)

This affidavit is executed at (Place) on (Date) by (Name of the
authorized person) behalf of (name of the bidding firm), who is bidding
for the work (Name of the work), vide tender No invited by

Maharashtra Metro Rail Corporation Limited
I/We hereby declare that: -

The bidders (Name of the bidding firm) have not been banned or blacklisted or
debarred by any Central / State government department or public sector undertaking of Govt. Of India
of any State Govt. of Indian Union, as on the date of Bid submission.

Simultaneously the bidder has not been listed in exclusion list of Word Bank

I undertake that the above statement made by me is true & nothing has been concealed. | am aware
that my candidature for the above bid shall be terminated by Maharashtra Metro Rail Corporation
Limited at any stage of bidding or even after award of the work or during the execution stage of the
above work. (In case of successful bidder), if the above statement is found false or fabricated.

(Signature of the executant)

(Name, designation and address of the executant)

Common seal of bidding firm.................. has been affixed

Signature and stamp of Notary of the place of execution
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Form-B-8
Affidavit

(To be typed on Non-Judicial Stamped of appropriate value & notarized by Notary Public)

This affidavit is executed at (Place) on (Date) by (Name of the
authorized person) behalf of (name of the bidding firm), who is bidding
for the work (Name of the work), vide tender No invited by

Maharashtra Metro Rail Corporation Limited

I/We hereby declare that: -

1. 1/ We shall not deployed any person under the 18 years of age, which is prohibited &
punishable under Child Labour (Prohibition & Regulation) Act-1986 & its further
amendments.

2. 1/ We ensure that no case of sexual harassment/abuses take place at my premises / Office with
the female employee out sourced to Maha-Metroas per the provision of above bid, if awarded
to me/us. I am aware of the provision of “The sexual Harassment of women at work place
(Prevention. Prohibition & redressed act 2013)

I undertake that the above statement made by me is true & nothing has been concealed. | am aware that
my candidature for the above bid shall be terminated by Maharashtra Metro Rail Corporation
Limited at any stage of bidding or even after award of the work or during the execution stage of the
above work. (In case of successful bidder), if the above statement is found false or fabricated or violate
the relevant act of Govt. of India and Govt. of Maharashtra, | / We shall be liable for punishment as per
relevant act & law of Govt. of India and Govt. of Maharashtra

(Signature of the executant)

(Name, designation and address of the executant)

Common seal of bidding firm.................. has been affixed

Signature and stamp of Notary of the place of execution
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Form of Bid Security B-9

(Demand Guarantee)

Beneficiary:

Invitation for Bids No:

Date:

BID GUARANTEE No.:

Guarantor:

We have been informed that (hereinafter called "the
Applicant™) has submitted or will submit to the Beneficiary its bid (hereinafter called "the Bid™)
for the execution of under Invitation for Bids No. (“the
IFB”).

Furthermore, we understand that, according to the Beneficiary’s conditions, bids must be
supported by a bid guarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of

( ) upon receipt by us of the Beneficiary’s first demand, supported by the
Beneficiary’s statement, whether in the demand itself or a separate signed document
accompanying or identifying the demand, stating that either the Applicant:

(@ haswithdrawn its Bid during the period of bid validity set forth in the Applicant’s
Letter of Bid (“the Bid Validity Period”), or any extension thereto provided by
the Applicant; or

(b) having been notified of the acceptance of its Bid by the Beneficiary during the Bid
Validity Period or any extension thereto provided by the Applicant, (i) has failed to
execute the contract agreement, or (ii) has failed to furnish the performance security, in
accordance with the Instructions to Bidders (“ITB”) of the Beneficiary’s bidding
document.

This guarantee will expire: (a) if the Applicant is the successful bidder, upon our receipt of
copies of the contract agreement signed by the Applicant and the performance security issued
to the Beneficiary in relation to such contract agreement; or (b) if the Applicant is not the
successful bidder, upon the earlier of (i) our receipt of a copy of the Beneficiary’s notification
to the Applicant of the results of the bidding process; or (ii)twenty-eight days after the end of
the Bid Validity Period.
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Consequently, any demand for payment under this guarantee must be received by us at the
office indicated above on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010
Revision, ICC Publication No. 758.

[Signature]
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FORMS FOR CONTRACT

(To be used at the time of award of work to successful Bidder)
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Form-C-1
Notification of Award
Letter of Acceptance
[Letterhead paper of the EmployerMaha-Metro]
[Date]

To: [name and address of the Contractor]

This is to notify you that your Bid dated [date] for execution of the [name of the Contract and
identification number, as given in the Contract Data] for the Accepted Contract Amount [amount in
numbers and words] [name of currency], as corrected and modified in accordance with the
Instructions to Bidders, is hereby accepted by Maha-Metro.

You are requested to furnish the Performance Security @ 10% of awarded cost within 15 days in
accordance with the Conditions of Contract, using for that purpose one of the Performance Security
Forms included in Section 7 — Bidding & Contract Forms, of the Bidding Documents

Authorized Signature:

Name and Title of Signatory:

Name of institution:

Attachment: Contract Agreement
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Form-C-2
CONTRACT AGREEMENT
(Tender No. )
THIS AGREEMENT is made on the day of , , between

Maharashtra Metro Rail Corporation Limited, a company incorporated under company act 2013,
vide CIN U60100MH2015SGC262054 having its registered office at “Metro House, 28/2, Anand
Nagar, C K Naidu Road, Civil Lines, Nagpur — 440001 and Project Office addressed as Pune Metro
Rail Project, The Orion Building, 1t Floor, 101, Opp. Don Bosco Youth Centre, Koregaon Park,
Pune-411001, hereinafter referred “the Employer” (which expression shall unless it be repugnant to
the context or meaning thereof be deemed to including his heirs, successors and legal representative) of
the one part,

and
(Contractor’s Name), having its registered office at (Contractor’s Address) hereinafter referred “the
Contractor” (which expression shall unless it be repugnant to the context or meaning thereof be
deemed to including his heirs, successors and legal representative), of the other part:
WHEREAS the Employer desires that the Works known as “(Tender Name)” should be executed by
the Contractor as the Employer has accepted the Bid of the Contractor for the execution and completion
of these Works and the remedying of any defects therein, for a sum including all taxes and duties, input
credit (if any) royalties, levies, custom tariff, cess etc. except Goods and Service Tax (GST) as specified
in Bid/ Tender documents hereinafter referred as “the Contract Price” of INR ___ (in figures) (INR
(in words) Only)

The Employer and the Contractor agree as follows:

1. In this Agreement words and expressions shall have the same meanings as are respectively
assigned to them in the Contract documents referred to.
2. The following documents shall be deemed to form and be read and construed as part of this

Agreement. This Agreement shall prevail over all other Contract documents.

(i) Performance Bank Guarantee No. issued by (Name of bank) on .
(date of issue) and validupto . . (date of expiry) for INR ___ (in figures) (INR (in
words) Only) submitted by (Contractor’s Name)

(if) The Letter of Acceptance bearing No. dated . . (date of issue of LOA)
along with all its annexures.

(iii) The Financial package openedon __._ . (date of submission)

(iv) The Letter of Bid and Appendix to Bid.

(v) The addenda /corrigenda Nos. issued by Maha-Metro.
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(vi) The entire bid documents issued by Maha-Metro by letter and e-mail.

(vii) The entire bid documents covering Technical Package and Financial Package along with
Tender clarifications, confirmations, and other compliances, duly accepted and submitted by
Contractoron __. . (date of submission).

(viii) The completed Schedules and any other document forming part of the contract.

3. In consideration of the payments to be made by the Employer to the Contractor as specified in
this Agreement, the Contractor hereby covenants with the Employer to execute the Works and to
remedy defects therein in conformity in all respects with the provisions of the Contract.

4. The Employer hereby covenants to pay the Contractor in consideration of the execution and
completion of the Works and the remedying of defects therein, the Contract Price or such other sum
as may become payable under the provisions of the Contract at the times and in the manner

prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance with

the laws of India on the day, month and year specified above.

Employer: Maharashtra Metro Contractor: (Name of Contractor)

Rail Corporation Limited

Signature Signature

Name of Signatory: Name of Signatory:

Designation: Designation:
METRO Jan 2020
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In the presence of: In the presence of:
Witness: Witness:
Sign Sign
Name
Name
Address
Address
METRO Jan 2020
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Form-C-3
Performance Security
(Bank Guarantee)
Beneficiary:
Date:
PERFORMANCE GUARANTEE No.:
Guarantor:
We have been informed that (hereinafter called "the Applicant™) has
entered into Contract No. dated with the Beneficiary, for the
execution of (hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, a performance
guarantee is required.
At the request of the Applicant, we as Guarantor, hereby irrevocably and independently
undertake to pay the Beneficiary any sum or sums not exceeding in total an amount of
( ), such sum being payable in the types and proportions of currencies
in which the Contract Price is payable, upon receipt by us of the Beneficiary’s first demand
supported by the Beneficiary’s statement, whether in the demand itself or in a separate signed
document accompanying or identifying the demand, stating that the Applicant has failed to
duly perform the aforementioned contract, without the Beneficiary needing to prove or to show
grounds for your demand or the sum specified therein.
This guarantee shall expire, no later than the .... Day of ...... , 2...2, and any demand for
payment under it must be received by us at this office indicated above on or before that date.

1 The Guarantor shall insert an amount representing the percentage of the Accepted Contract
Amount specified in the Letter of Acceptance, less provisional sums, if any, and denominated either
in the currency (cies) of the Contract or a freely convertible currency acceptable to the Beneficiary.
Insert the date twenty-eight days after the expected completion dates described in GC Clause 11.9.
The Employer should note that in the event of an extension of this date for completion of the
Contract, the Employer would need to request an extension of this guarantee from the Guarantor.
Such request must be in writing and must be made prior to the expiration date established in the
guarantee. In preparing this guarantee, the Employer might consider adding the following text to
the form, at the end of the penultimate paragraph: *“The Guarantor agrees to a one-time extension
of this guarantee for a period not to exceed [six months][one year], in response to the Beneficiary’s
written request for such extension, such request to be presented to the Guarantor before the expiry
of the guarantee.”

METRO Jan 2020
132



MAHA-METRO Tender No. P10&M-01/2020 Section-7
(Bidding & Contract Form)

Form C-4
Sub-Contractor’s / Vendor’s Warranty
(Not applicable for this tender)
THIS WARRANTY is made the day of
BY [whose registered office is at] / [of] ("the Sub-contractor") and

TO Maharashtra Metro Rail Corporation Limited together with its successors and assigns, "the
Employer") of:

WHEREAS
(A) By a Contract for of Pune Metro Rail Project
METRO Jan 2020
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Contract No: ("the Contract™) made between

(1) Maharashtra Metro Rail Corporation Limited (the “Employer”)

and

2) (the “Contractor"), the Contractor has agreed to and remedy any
defects in the works ("the Works") upon the terms and conditions contained in the Contract.

(B) The Sub-contractor / vendor has had an opportunity of reading and noting the provisions
of the Contract (other than details of the Contractor's prices and rates).

(C) Pursuant to the Contract, the Contractor wishes to enter into an agreement (“the Sub-
contract”) with the Sub-contractor / Vendor to carry out and complete a part of the Works
as more particularly described in the Sub-contract (“the Sub-contract Works").

(D) The Contract stipulates that the Contractor shall obtain the consent of the Employer before
entering into the Sub-contract, and that the Contractor shall procure that the Sub-contractor
executes a warranty in favour of the Employer.

NOW IT IS HEREBY AGREED as follows:

1. In consideration of the Employer consenting to the Contractor and the Sub-contractor /
Vendor entering into the Sub-contract, the Sub-contractor warrants and undertakes to the
Employer that:

a. he will execute and complete the sub-contracted Works / supply, and will carry out
each and all of the obligations, duties and undertakings of the Sub-contractor /
Vendor under the Sub-contract when and if such obligations, duties and
undertakings shall become due and performable, in accordance with the terms of
the Sub-contract (as the same may from time to time be varied or amended with the
consent of the Employer); and

b. he will supply to the Contractor and in specific cases wherever required to the
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Employer with all information as may be required from time to time in relation to
progress of the Sub-contract Works.

2. The Sub-contractor / Vendor undertakes to indemnify the Employer against each and every
liability which the Employer may have to any person whatsoever and against any claims,
demands, proceedings, loss, damages, costs and expenses sustained, incurred or payable by
the Employer provided that the Sub-contractor / Vendor shall have no greater liability to
the Employer by virtue of this Warranty than the liability of the Contractor to the Employer
under the Contract insofar as and to the extent that the same has arisen by reason of the
execution of the Sub-Contract or any breach by the Sub-contractor / Vendor of his
obligations under the Sub-contract.

3. No allowance/extension of time by the Employer hereunder or by the Contractor under the
Sub-contract nor any forbearance or forgiveness in or in respect of any matter or thing
concerning this Warranty or the Sub-contract on the part of the Employer or the Contractor,
nor anything that the Employer or the Contractor may do or omit or neglect to do, shall in
any way release the Sub-contractor / Vendor from any liability under this Warranty.

4. The Sub-contractor / Vendor agrees that he will not without first giving the Employer not
less than 21 day’s prior notice in writing exercise any right he may have to terminate the
Sub-contract or treat the same as having been repudiated by the Contractor or withhold
performance of its obligations under the Sub-contract.

(1) In the event that the Contract or the employment of the Contractor under the Contract
is terminated for any reason whatsoever and if so requested by the Employer in writing
within 21 days of such termination, the Sub-contractor / Vendor shall carry out and
complete his obligations under this Warranty and shall enter into a novation agreement
with the Employer and the Contractor in which the Sub-contractor will undertake inter
alia to perform the Sub-contract and be bound by its terms and conditions as if the
Employer had originally been named as a contracting party in place of the Contractor.
The said novation agreement will be in such form as the Employer may reasonably
require.

(2) In the event that the Employer does not require the Sub-contractor / Vendor to enter
into a novation agreement as required by Sub-clause 5 (1), the Sub-contractor shall have
no claim whatsoever against the Employer for any damage, loss or expense howsoever
arising out of or in connection with this Warranty.

6. In so far as the copyright or other intellectual property rights, in any plans, calculations,
drawings, documents, materials, know-how and information relating to the Sub-contract
Works shall be vested in the Sub-contractor / Vendor, the Sub-contractor / Vendor grants
to the Employer, his successors and assignees a royalty free, non-exclusive and irrevocable
license (carrying the right to grant sub-licenses) to use and reproduce any of the works
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10.

11.

12.

13.

designs, inventions or other information incorporated and referred to in such documents or
materials and any such know-how and information for all purposes relating to the Works
of the Pune Metro Rail Project, without limitation the design of enabling facilities,
construction, installation, reconstruction, completion, reinstatement, extension, remedy of
any defect of the Works. To the extent beneficial ownership of any such copyright or other
intellectual property right is vested in anyone other than the Sub-contractor / Vendor, the
Sub-contractor shall use best endeavors to procure that the beneficial owner thereof shall
grant a like license to the Employer. For the avoidance of doubt, any such license granted
shall not be determined if the Sub-contractor / Vendor shall for any reason cease to be
employed in connection with the Sub-contract Works.

In the event of any ambiguity or conflict between the terms of the Sub-contract and this
Warranty, the terms of this Warranty shall prevail.

The provisions of this Warranty shall be without prejudice to and shall not be deemed or
construed so as to limit or exclude any rights or remedies which the Employer may have
against the Sub-contractor / Vendor whether in tort or otherwise.

Nothing contained in this Warranty shall vary or affect the Sub-contractor's / Vendor’s
rights and obligations under the Sub-contract.

The Employer shall be entitled to assign the benefit of this Warranty at any time without
the consent of the Sub-contractor / Vendor being required.

All documents arising out of or in connection with this Warranty shall be served:

a. Upon the Employer at:

b. Upon the Sub-Contractor / Vendor at India.

The Employer and the Sub-contractor / Vendor may change their respective nominated
addresses for service of documents to another address in India but only by prior written
notice to each other. All demands and notices must be in writing.

This Warranty shall be governed by and construed according to the laws for the time being
in force in India.
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14.

(1) Any dispute or difference of any kind whatsoever between the Employer and the Sub-
contractor / Vendor arising under out of or in connection with this Warranty shall be
referred to arbitration in accordance with the arbitration provisions as described in the
Contract.

(2) In the event that the Employer is of the opinion that the issues in such a dispute or
difference will or may touch upon or concern a dispute or difference arising under out
of or in connection with the Contract ("the Contract Dispute™) then provided that an
arbitrator has not already been appointed pursuant to Clause 14 (1), the Employer may
by notice in writing to the Sub-contractor / Vendor require and the Sub-contractor /
Vendor shall be deemed to have consented to the referral of such dispute or difference
to the arbitrator to whom the Contract Dispute has been or will be referred.

(3) Save as expressly otherwise provided, the arbitrator shall have full power to open up,
review and revise any decision, opinion, instruction, notice, order, direction,
withholding of approval or consent, determination, certificate, statement of objection,
assessment or valuation by the Employer or the Contractor relating to the dispute or
difference.

(4) Subject to the foregoing provisions of this clause 14, the Sub-Contractor agrees to
submit to the exclusive jurisdiction of the Courts at Mumbai, Maharashtra.

IN WITNESS whereof this Warranty has been executed as a deed on the date first before written
Name:

Designation:

Date of Board resolution authorizing executant to execute this undertaking

Place:

Note: The notarized copy of the board resolution of the Sub-Contractor/vendor must also accompany
this Warranty. In case the Sub-Contractor/vendor is a foreign entity, then such board resolution should
be notarized by a notary in its home country followed by the consularisation by the Indian Embassy
there, or a posilised as per Hague Convention, as the case may be.

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted
from the final product.
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This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010

Revision, ICC Publication No. 758, except that the supporting statement under Article 15(a) is
hereby excluded.

[signature(s)
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